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CHILDREN AND COMMUNITY SERVICES AMENDMENT BILL 2021 

Second Reading 

Resumed from 12 August. 

HON NICK GOIRAN (South Metropolitan) [12.25 pm]: I rise as the lead speaker on the Children and Community 
Services Amendment Bill 2021. At the outset, I indicate on behalf of the opposition that we are supporting the 
legislation. To the extent that we have concerns with the current draft, those concerns pertain to matters that I will 
address in due course around the bill’s implementation and some of the powers that will be provided. 

It is important to recognise that the bill before us had its genesis in the Children and Community Services Amendment 
Bill 2019 during the fortieth Parliament. The bill before us is not identical to the 2019 bill. Members will be aware 
that, to some extent, it has become customary in the forty-first Parliament for the McGowan government to 
reintroduce bills in substantially similar form to the bills that were not passed in the previous Parliament. This bill 
is not an example of that. There are substantial changes between the 2019 bill and the 2021 bill. To the extent that 
there are changes, they are good and should be acknowledged accordingly. The reason that the amendments have 
been made to the legislation is due to the work of the Standing Committee on Legislation in the fortieth Parliament. 
I draw members’ attention to the committee’s forty-fourth report, tabled in September 20. That committee was, 
once again, chaired by Hon Dr Sally Talbot, MLC. Because of the work of that committee, members now find that 
the bill before us—the 2021 version—is substantially different from that which was progressed in the last Parliament. 
In that respect, I thank the stakeholders who participated in the committee’s inquiry during the last Parliament, 
including those who made submissions, those who appeared at the hearings and those who contributed to the work 
of the committee and its recommendations, the vast majority of which have flowed into this updated bill. 

The question that should be asked is: why did the bill in the last Parliament need to be referred to the legislation 
committee? Members may be aware that the bill seeks to implement a range of recommendations that arise from 
the Statutory review of the Children and Community Services Act 2004. I encourage members, if they have not 
already done so, to familiarise themselves with the statutory review, which was published in November 2017. The 
2019 bill sought to implement a range of recommendations from that review as well as a number of recommendations 
arising from the final report of the Royal Commission into Institutional Responses to Child Sexual Abuse. The royal 
commission’s final report recommended that five groups become mandatory reporters. The 2019 bill, for reasons 
known only to the government, included only one of those five groups, and that was a major point of contention. 
The opposition’s position in the last Parliament was very vocally that all five groups should be made mandatory 
reporters consistent with the royal commission’s recommendation. But the McGowan government’s approach in 
the fortieth Parliament was that only one of those five groups should be made mandatory reporters at that time. That 
situation has now changed, in large part because of the work undertaken by the Standing Committee on Legislation. 
It is regrettable that that was necessary. In the last Parliament I had amendments on the supplementary notice paper 
that would have seen all five groups incorporated. This could have been dealt with at that time but a decision was 
made by the government not to do so. As I say, that is most regrettable.  
The simple chronology of that bill is that it was introduced into the other place on 28 November 2019, it received 
its third reading in the other place on 20 May last year and the following day it was introduced into our chamber. 
A month later, on 25 June, at my request the government moved that the bill be referred to the Standing Committee 
on Legislation. That committee reported to the house on 10 September last year. Of course, as members will be 
aware, subsequently Parliament was prorogued, but the bill was not introduced back into the house following the 
tabling of the legislation committee’s report. This is the first time that this house has had the opportunity to consider 
this upgraded bill.  
Members need to consider a range of matters. As I have said, there are issues that arise from the statutory review 
published in November 2019, the royal commission’s recommendations and the Standing Committee on Legislation’s 
recommendations. I will take a moment to touch on some of these matters. In doing so, I draw members’ attention 
to one of the things that came up in the Standing Committee on Legislation’s inquiry; that is, that this bill will provide 
extraordinary powers to the department for investigations. The explanatory memorandum notes that these powers 
are consistent with those in the Child Care Services Act 2007. When challenged about why these extraordinary 
powers of investigation are being provided, the government has largely relied on the explanation that these powers 
already exist, not in the existing legislation that this bill will amend but in the Child Care Services Act 2007. It is 
worth noting that the Department of Communities is now responsible for administering the act. Ironically, the 
Child Care Services Act 2007 came into being as a recommendation of what is known as the Ford report—Review of 
the Department for Community Development—undertaken by Prudence Ford. One of that report’s recommendations 
was to establish a standalone child protection department. Ancillary to that was the recommendation to separate 
childcare licensing from the department that was administering child protection, to create that separation. That was 
one of the recommendations that arose from the Prudence Ford report that led to the separation of these things. 
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It is rather ironic that the government is now using the powers of investigation under the Child Care Services 
Act 2007 as justification for bringing in extraordinary powers of investigation under this legislation. I draw to the 
attention of members the explanatory memorandum for the Child Care Services Bill 2007, which states — 

The purpose of the Child Care Services Bill is to enable the implementation of recommendations 4 and 5 
of the independent Review of the Department for Community Development. 

I pause there to note that the reference there is to the Ford report. The explanatory memorandum goes on to say — 
The Review report recommended the restructuring of the Department, by the creation of two departments, 
one relating to child protection and one to communities (Recommendations 2 and 3). It further recommended 
that the Child Care Licensing and Standards Unit together with the current resources be transferred to the 
Department for Communities … 

The following comment was made at page 45 of the 148-page Ford report, where the reviewer said this about 
departmental structural changes — 

The current arrangements have caused confusion about the core work of the Department to the detriment 
of both child protection and community development. 

If we are to agree to the government’s bill without amendment and provide extraordinary investigative powers, 
the question that ought to be asked at this time is: is it core work of child protection staff to be conducting police-like 
investigations? Clause 70 of the bill will delete section 195, “Powers of authorised officers”. The power to undertake 
investigations into the employment of children, which is currently found in section 195, will be replaced with 
extensive powers to investigate any offence in the act. To that extent, I draw the attention of members to clause 72, 
which will insert part 10A. The powers that I am referring to include the power of entry and the power to require 
the provision of information, documents, film et cetera, which cannot be refused but cannot be used as evidence 
against the person except for perjury or providing false information. In addition, there will be powers to authorise as 
many people to assist as necessary, the use of force and seizure. Members will be familiar with the types of powers 
that police have, including the extraordinary powers that ordinary Western Australians do not have, which have 
been subject to consistent review by the Corruption and Crime Commission, including a recent recommendation 
by the Joint Standing Committee on the Corruption and Crime Commission in the last Parliament for there to be 
greater oversight of the use of these extraordinary powers by police. Members should be attentive to the notion 
that this type of power will now be entrusted in the child protection space. I hasten to add that it is a decision of 
government to do that, but what needs to accompany the decision by government to provide these extraordinary 
powers is a persuasive explanation. A persuasive explanation is not simply to say, “Look, it’s in the Child Care 
Services Act.” That is not a persuasive explanation. Why does the government say that it is appropriate and 
necessary to entrust these particular officers with police-like powers? That is the question that requires a persuasive 
answer from government. Perhaps there is one, and I invite the government to provide one, whether in the second 
reading reply or, alternatively, as we dive into the bill in Committee of the Whole House. It seems on the face of 
it, in the absence of a persuasive explanation, that clause 72 of the bill is far too broad. It indicates that the powers 
conferred by part 10A may be exercised in relation to a suspected offence under the legislation, or other conduct, 
whether occurring before or after the commencement of the clause. It is not apparent what the oversight regime 
will be for these extraordinary police-like powers. I note that section 248 of the Children and Community Services 
Act 2004 allows for regulations to be made that are necessary or convenient and that such regulations can create 
offences. We will have a situation in which officers within the same department will be required to investigate 
other officers with police-like powers. 
The other matter that I wish to raise at this point is the process of implementation. A number of stakeholders in child 
protection have raised concern about resourcing. One of the outcomes of this bill, which is supported—I encourage 
members to support it—and which, as I said earlier, will bring in a number of important reforms from the statutory 
review of 2017, is that there will be extra work for the department and its officers. The bill will create extra work for 
caseworkers insofar as they will be mandated to make care plans, there will be extra consultation for placements, 
they will be required to consult with the child and documentation will be needed to reflect the extra requirements. 
All these things are good measures, but they come at a cost—the time and extra workload of caseworkers, who 
we already well know are overworked. This is all in the context of an Auditor General’s report in 2018 that dealt 
with young people leaving care. I will take a moment to read some extracts from that fairly recent report from the 
Auditor General—it was only three years ago. At page 19, the Auditor General said — 

In nearly half of the cases we looked at we found no evidence that the young people had been informed of 
their right to seek assistance and how to do so … The Department policies requires that all young people 
preparing to leave care are fully informed of their entitlement. 
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At page 14 of that same Auditor General’s report from August 2018 titled Young people leaving care, which was the 
second report of the Auditor General at the time, under the overarching heading “Most care leavers do not access 
support early enough or at all even though they need it”, the Auditor General made this observation — 

Under the Act, the Department is required to provide support to eligible young people under the age of 25. 
However, most young people do not access the services they need or when the potential for positive outcomes 
is optimal. Between June 2014 and December 2017 only 34% … of eligible young people both in and out 
of care accessed leaving care support … We expected that more young people would access support given 
the positive difference these services make for those that access them. 

The Auditor General goes on to say — 
There is an increasingly long waitlist for support, so young people often cannot access services when they 
need them. At 31 December 2017, 119 young people were waiting to access support … It was difficult to 
establish average wait times because the Department does not collect this information. This increases the 
risk that young people that most need assistance are not supported at the right time. Evidence from a small 
number of individuals showed young people waiting 18 months for support. 

I ask the parliamentary secretary, who has the conduct of this matter, whether the government would be in a position 
to respond in the second reading reply, or alternatively during the Committee of the Whole stage, to those matters 
to which I referred earlier. The first is a persuasive explanation of why police-like investigative powers should be 
provided to the Department of Communities—persuasive in the sense of not just a simple reference to doing it in 
the Child Care Services Act. The second issue is resourcing. What has changed over the three years since the 
publication of the information in the Auditor General’s 2018 report? Is the government in a position to update us 
on the concerns that the Auditor General raised in that report, particularly with regard to the information that is 
provided to young people leaving care, and the waitlist? Our concern in opposition is that as good as these reforms 
are, if there is not an increase in resourcing and support for those caseworkers, it may create even more work for 
those caseworkers, and they may not be able to do the very things that we will be asking them to do. If the situation 
remains the same as, or worse than, it was in 2018 when the Auditor General published her report, we will have a real 
problem. I invite the government to provide an update on the Auditor General’s 2018 report Young people leaving 
care, so that we can have confidence that the system will be able to cope with this influx of new work. That addresses 
a couple of concerns with the bill—namely, implementation, resourcing and the extraordinary police-like powers, 
as I have described them, that are proposed to be provided to the department. 
I want to take a moment to also outline some elements of the bill that I am very pleased to see that the government 
has incorporated. I will start with clause 14 of the bill, which seeks to amend section 22 of the Children and 
Community Services Act. This amendment is a good and positive reform. It provides that across government, 
when matters are being addressed by public authorities, any children in care involved must be prioritised. I want 
to quote from the Minister for Child Protection’s statement on the Rapid Response framework, which provides the 
following explanation — 

Rapid Response is a Cabinet endorsed across-government framework to help address specific and complex 
health, psychological, housing, educational and employment needs. The target groups include children and 
young people who are currently in the care of the Chief Executive Officer of the Department of Communities 
and care leavers until they reach 25 years of age. 

This type of rapid response or prioritisation is indeed appropriate. It is a good reform, and it should be supported. It 
is all the more appropriate when we consider that children in care have, in a sense, the government as their stand-in 
parent. The government, acting as the stand-in parent, must act responsibly across government. Therefore, if there 
are needs, they should be prioritised across government. Not only the one-time Department for Child Protection 
and Family Support, but also every department that is having to engage with children in care should be expected to 
prioritise their needs, because it is all of government that has that responsibility, not just the Minister for Child Protection. 
I am very pleased that that particular amendment has been included in this bill. 
The other element that I wish to touch on is the care plan review panel. It seems—at least, this is the intention, as has 
been explained to me in the briefings—that there will be an efficiency created by these reforms. Of course, time will 
tell whether the efficiency proves to have occurred, but certainly the intent is that the care plan review panel will 
become more efficient as a result of these reforms. 
I draw to members’ attention some statistics that have been gleaned from questions that I asked in the last Parliament 
on the care plan review panel. In response to a question that I asked in this place on 13 February 2020, the Leader of 
the House representing the Minister for Child Protection responded to my request for data around the care plan review 
panel. For the benefit of Hansard, this is question on notice 2807. She said — 

(a) In 2019, the Care Plan Review Panel received 21 review applications. 
She continued — 
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(b) In 2019, there were nine applications which proceeded to a Care Plan Review Panel Hearing. 
She continued — 

(c) Of the five reviews that were finalised, the number of working days between the date an application 
was received and the date an outcome letter was sent to the applicant was as follows: 77, 93, 
109, 90 and 118. 

Lastly, the Leader of the House said — 
(d) As per the legislative requirements, there are a minimum of three panel members present at each 

Hearing. 
That followed on from a question on notice that I had asked the previous year, which again the Leader of the House 
representing the Minister for Child Protection responded to. For the benefit of Hansard, this one is question on 
notice 2482, answered on 22 October 2019. The response was — 

(a) In 2018, there were 19 Care Plan Review applications received. 
(b) In 2018, there were six Care Plan Review Hearings. 

Members will see that in 2019, there were 21 applications with nine hearings, and in 2018, there were 19 applications 
with six hearings. The answer continued — 

(c) The number of business days between the date an application was received and the date the 
outcome letter was sent to the applicant were as follows: 

245 
220 
169 
128 
164, and 
134. 

I hope that members can have some sense of the amount of time that is being taken by the care plan review panel 
and the amount of time that these applications and hearings are taking and, therefore, the backlog that occurs. 
Members will see that in response to one of the answers that was provided to me in the last Parliament, there is always 
at least three panel members present. What will now be able to occur, as has been explained to me in the briefing, 
is that the panel will be able to splinter into groups of three people. The intention then is that the panel, being in these 
splintered groups, will be able to consider cases concurrently. The intention is for it to be more efficient. Given 
that the panel provides incredibly important oversight of casework, I think that this is a very important reform. 
I look forward to it being not only supported, but also implemented and subsequently reviewed to ensure that the 
very intention that we all hold on a bipartisan basis actually proves to have occurred. I also note that there will now 
be a requirement for an Aboriginal panel member to be included when Aboriginal children are involved—another 
recommendation that is supported by the opposition. 
With regard to the supports provided for care leavers, I note that this bill will legislate some of the existing requirements. 
Although it has been the case for a substantial period that a leaving care plan will commence when a child reaches 
the age of 15, the bill will legislate for that process to occur. While researching for my contribution to the debate 
on this bill, I noted, incidentally—I draw this to the attention of the parliamentary secretary representing the 
Minister for Child Protection—that the Casework practice manual appears to be incorrect on this point, to put not 
too fine a point on it. I draw the parliamentary secretary’s attention to chapter 3.4.13 of the Casework practice 
manual, entitled “Leaving the CEO’s Care”, which states — 

Under s.89 Children and Community Services Act 2004 … you must — 
This manual is provided to workers in the department — 

begin planning for leaving care once a young person reaches 15 years of age. This includes modifying 
the care plan to reflect the leaving care arrangements. 

I encourage the government to look at section 89 of the Children and Community Services Act 2004. Once it does, 
it will quickly see that there is no such reference to the age of 15. That is one of the reasons for the insertion of 
a provision in the amendment bill relating to a leaving care plan for a child aged 15. A range of things are mentioned 
in section 89, “Care plans, preparation etc. Of”, of the Children and Community Services Act, but there is no mention 
of planning for a leaving care plan to occur once a young person reaches 15 years of age. There is a broader 
interpretation. I accept that as an appropriate policy measure, the department has been asking people to do this for 
children once they reach the age of 15, but it appears to be an error to suggest that that is required under section 89. 
That said, if it will be a requirement upon the assent of this bill, that is a good thing, and it should be supported. 
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In terms of the leaving care policy, I again draw to the attention of members the document entitled Leave care to 
independence: A guide for carers supporting young people leaving care and transitioning to independence produced 
by the then Department for Child Protection. On page 4, under the heading “The three phases of leaving care:”, 
the first phase mentioned is “Preparation (phase one)”. It states — 

The preparation stage focuses on ensuring that young people in care aged 15 years and over receive 
appropriate education and life skills development to enable a successful transition to independent living 
in the future. 

It is certainly the case that this threshold of 15 years has found its way into a number of the department’s documents, 
manuals, policies and the like but I believe this is the first time it will be enshrined in legislation. 
Earlier, I referred to the Auditor General’s report entitled Young people leaving care, which also touches on this issue. 
At page 7 is a semi-conclusion, stating — 

The Department does not start planning for leaving care early enough 
In 82% of cases we looked at, this process did not commence at 15 as required by the Department’s policy. 

I pause there to reiterate my earlier point. The Auditor General is referring to the department’s policy, not the 
legislation, despite what the manual says. Nevertheless, it goes on to state — 

This increases the risk of needing crisis management because less time is available to arrange all the 
support services required. 
The content of care plans does not adequately identify critical leaving care needs and steps to assist in 
meeting them. Our review showed that critical needs such as housing, education, employment and contingency 
plans were not always included. Over 80% of the files we reviewed did not contain a clear plan for the young 
person’s immediate future, nor were they updated to reflect the need or situation of the young person at 
the time of leaving care. 

That is what the Auditor General had to say and it seems that this arrangement will legislate to correct that gap in 
informing care leavers of their entitlements, despite the existing requirements. 
I wanted to raise a number of other things. I understand that there is an intention to handle another bill this afternoon, 
so I seek leave to continue my remarks at another stage. 
[Leave granted.] 
Debate adjourned, on motion by Hon Pierre Yang. 

Sitting suspended from 1.01 to 2.00 pm  
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